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Abstracts

Relevance of the Research Topic. The dynamic development of social relations, as well as the complication of the
mechanisms of their legal regulation led to the numerous scientific discussions on the system and structure of law. This
is primarily about the issue of identifying new branches of law. The modern stage of development of professional sports
indicates the accumulation of a sufficiently large amount of specific features of building relationships in the field of
physical culture and sports, which require their legal permission, which determines the need to form the field of sports
law. The purpose of the research is to find out the necessity, validity and expediency of distinguishing the branch of
sports law. Methods of research — the analysis of literary sources and the method of historicism. Results of the Study.
The legal system has a complex, multi- level structure containing hierarchical relationships, the central element of
which is a complex of fundamental branches of law: constitutional, administrative, civil, criminal law, and others.
Besides the study of issues related to the need to identify new branches of law and secondary entities in the existing
system of law, there being a scientific discussion. Sports law is a complex branch of law, a special combination of
norms that make up a secondary integrated education. Conclusions. It was revealed that the organizational and legal
problems of the management of physical culture and sports and the legal nature of forms of management as a whole
remains fundamentally insufficiently studied. It is established that in the context of the emergence and formation of the
sports law branch, the very essence of sport is regarded as a complex component of physical culture, its functions and
significance as a community and social phenomenon in the structure of a particular state. It is established that a
complete representation of this phenomenon and its fundamental justification can be achieved only from the position of
the modern theory of systems.

Key words: system of law, sphere of physical culture and sport, branch of law, legal relations.

Mapuna CannikoBa. OHTOI0rifi PO3BUTKY rajy3i COPTHBHOIO NMpaBa. AKmyanbHicmb memu 00ciio-
Jcenna. JluHAMIYHANA PO3BUTOK CYCIIUJIBHUX BIAHOCHH, a TaKOXK YCKJIAJHEHHS MEXaHI3MIB IX IPaBOBOTO PEry-
JIOBaHHS IIPH3BIB /IO YWCICHHUX HAYKOBHUX IHUCKYCId 13 TPHBONY CHCTEMH Ta CTPYKTYpH IpaBa. lmerscs,
HacamIiepe, po MUTAaHHS IOAO0 BHOKPEMJIGHHS HOBUX raiyseil mpasa. CydacHWil eranm po3BUTKY IpodeciiiHoro
CIIOPTY CBIAYUTH MPO HATPOMAKEHHS TOCUTH BEIIMKOTO O0CITY CHEIM(pITHIX 0COONUBOCTEH OOYIOBU BiTHOCHH Y
chepi izwvHOI KYynbTypu ¥ CHOPTY, SAKIi BHMararoTh CBOT'O IPABOBOTO JO3BONY, IO M BU3HA4Ya€ HEOOXITHICTH
(dopMyBaHHS Tally3i CIIOPTHBHOTO TipaBa. Mema Oocnidycenna — 3’ICyBaTH HEOOXiOHICTb, OOTPYHTOBAHICTH 1
JOUITBHICTH BUOKPEMIJICHHS Tally3i CIOPTUBHOTO TIpaBa. Memoou 00cnidicenHa — aHAII3 JITEPaTYpHUX JDKEpEN Ta
MeTon icropmsmy. Pesynsmamu oocnioycenna. Cuctema IpaBa Mae CKIAIHY, OaraTopiBHEBY CTPYKTYpY, IO
MICTHTh i€papXidHi B3a€MO3B’3KH, IEHTPAIBHUM EJIEMEHTOM SIKOi € KOMIUIEKC (pyHIaMEHTaIbHHUX Taly3eHd IpaBa
(koHCTHTYLINHE, aAMiHICTpaTHBHE, IMBIJIbHE, KPUMiHAJIbHE MTPpaBo i iH.). HaBKoI0 BUBYEHHS MUTaHb, OB’ SI3aHUX 13
HEOOXIHICTIO BHOKPEMJICHHS HOBHX Trajly3eil mpaBa Ta BTOPHHHHX YTBOPEHb Yy CHCTEMi NpaBa, ICHYE HAyKOBa
muckycisi. CopTuBHE MpaBO — KOMIUIEKCHA Taly3b IIpaBa, ocobnnBe 00’eTHAHHS HOPM, SKi CTAHOBJISTH BTOPHHHE
KOMILJIEKCHE YTBOpEeHHSA. Buchnoeéku. BusBneHo, mo opraxizaniiHO-paBoBI MpoOiIeMu KepyBaHHS (i3HIHOIO
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KyJIBTYpOIO ¥ CIIOPTOM 1 TpaBoBa Ipupoaa GopM KEpyBaHHS 3arajoM y CBOIH OCHOBI 3aJIMIIAIOTHCS HEIOCTATHHO
BUBYCHUMH. 3’SCOBAaHO, 1[0 B KOHTEKCTI BUHUKHEHHS M (OpPMYBaHHS raily3i CIIOPTHBHOTO IIpaBa CaMy CYTHICTh
CHOPTY PO3MIIIHYTO SIK CKJIaJHUHA KOMITOHEHT (Di3MYHOI KyJIbTYpH, HOro GyHKIIl Ta 3HAYMMICTH K CYCIHUIBHO-COLi-
IbHE SBUILIE B CTPYKTYpl KOHKPETHOI AEp>KaBU. Y CTAaHOBJICHO, IO IIOBHOTO YSBJIEHHS IIbOTO SIBUINA 1 HOTo
(yHIaMEHTaIBLHOTO OOTPYHTYBaHHSI MOXKHA JIOCSITHYTH JIMILE 3 TTO3UIIIT cydacHOI Teopii cucrem.

Karouogi ciioBa: cucrema npaBa, chepa Qi3sHIHOI KyJIbTYPH Ta CIIOPTY, TATy3b MPaBa, IPaBOBi BiIHOCHHHU.

Mapuna CannuxoBa. OHTONOTHSI Pa3BUTHSA OTPAc]Ad CHOPTHBHOIO MNpaBa. AKmyanbHOCmb HieMmbl
uccnedoganun. JJUHaMUIHOE pa3BUTHE OOLIECTBEHHBIX OTHOLIECHUH, a TaKXKe OCIOKHEHHE MEXaHU3MOB IIPaBOBOTO HX
peryaupoBaHus MPHUBEIO K MHOIOYHMCICHHBIM Hay4yHBIM AMCKYCCHSM IO MOBOAY CHCTEMBI U CTPYKTYpHI NpaBa. Peub
UJIeT, TPEeXIEe BCEro, O BOIPOCE BBIACIEHHUS HOBBIX orTpacieil npaBa. CoBpeMEHHBIH STam pa3BUTHA IpodeccH-
OHAJIBHOT'O CIIOPTa CBUAETENBCTBYET O HAKOIUIEHHH JOCTAaTOYHO OOJBLIOro o0beMa cHelU(pUUEeCKUX OCOOSHHOCTEH
MOCTPOEHHSI OTHOIIEHHUH B cepe Pru3nueckoil KyIbTyphl M CIIOPTa, KOTOpbIe TPEOYIOT CBOETO MPAaBOBOTO Pa3pelleHus],
YTO U ONpeAeNsieT HeoOXOoIUMOCTh (GpopMHUpOBaHMS 00JacTH CHOPTHBHOro mpasa. Ilens uccnedosanus — BBLACHUTD
HEoO0XOJMMOCTb, OOOCHOBAaHHOCTh M I1€JI€COOOPA3HOCTh BBIAGJICHUS OTPacid CIIOPTUBHOrO IpaBa. Memoout
uccne006anua — aHaIu3 JIUTEPaTypHBIX UCTOYHMKOB M METOA HcTopu3Ma. Peszynemamur uccnedoganus. CucreMa
IpaBa HMMeEET CIIOXKHYI0, MHOTOYPOBHEBYIO CTPYKTYDPY, COAEPKAIIYI0 HepapXHYecKhe B3aHMOCBA3M, IEHTPaJIbHBIM
AJIEMEHTOM KOTOPOH SIBJISIETCS KOMILIEKC (hyHIaMEHTaIbHBIX OTpaciieil paBa (KOHCTUTYLIMOHHOE, aJMUHUCTPATHBHOE,
IpaX<JaHCKOe, YroJOBHOE IIPaBO U Jp.). BOKpYyr M3ydeHHs BOMPOCOB, CBSI3AHHBIX C HEOOXOOUMOCTBIO BBIICICHUS
HOBBIX OTpacjedl npaBa U BTOPHYHBIX OOpa30BaHUIl B CYILECTBYIOIIEH CHCTEME MpaBa, WAET Hay4dHas IHCKYCCHSL.
CrnopTHBHOE TIPaBO SIBJISIETCS KOMIUIEKCHOW OTpPAaCIblO MpaBa, 0COOBIM OOBEIMHEHHEM HOPM, KOTOpbIE COCTaBIISIOT
BTOPHYHOE KOMIUIEKCHOE 00pa3oBaHue. Boigoost. BeIABIEHO, YTO OpraHU3alIOHHO-IIPABOBBIE MPOOJIEMBI YIIPABICHHSA
(u3nuecKkoil KynbTypoil M CHOPTOM M IpaBoBas npupojaa (Gopm yrpaBieHHs B IEJIOM B CBOEH OCHOBE OCTaeTCS
HEJIOCTATOYHO M3YYEHHOW. YCTaHOBJIEHO, YTO B KOHTEKCTE BOSHUKHOBEHHS U ()OPMHUPOBAHHS OTPACIH CHOPTHUBHOIO
npaBa caMa CYIIHOCTb CIIOPTa PacCMaTpHBaeTcsl Kak CIOKHBIH KOMIIOHEHT (DPM3UUECKON KYyJbTYpHI, €ro (YHKIHU U
3HAQUYUMOCTh KaK OONIECTBEHHO-COLMAIBHOE SBJICHHE B CTPYKType KOHKPETHOrO TOCYHapCTBAa. YCTaHOBIIEGHO, 4YTO
MOJIHOE NPEJCTaBJICHNE AAHHOIO ABJICHUS M ero (pyHZaMEeHTaJbHOe 00OOCHOBAHHE MOXKET OBITh JOCTUTHYTO TOJIBKO C
MIO3UIMY COBPEMEHHOI TEOPUH CHUCTEM.

KnaroueBble cioBa: cuctema npasa, cdepa (HU3MYECKOH KyIbTYphl M CIIOPTA, OTpacib IpaBa, IPaBOBbIC
OTHOIIIEHHUS.

Formulation of a research problem and its significance. The dynamic development of social
relations, as well as the complication of the mechanisms of their legal regulation led to the numerous
scientific discussions on the system and structure of law. This is primarily about the issue of identifying
new branches of law. There are such among them: medical, agrarian, constructive, investment, sports,
etc. [5; 8; 10]. This situation is understandable, because the mentioned dynamics of the complication of
social relations is in a proximate causation with any particular internal and external factors of the
development of society.

Numerous works of both domestic and foreign scholars are devoted to the study of individual aspects of
the legal system. We should take note of particular importance of works by S. [2], Yevhrafov [5],
O. Petryshyn [15], N. N. Onishchenko [16], and others. However, despite a wealth of scientific works, the
problem of identifying branches of law attracts attention with new force and challenges the legal science
from time to time.

The goal and the specific tasks of the article. The purpose of the research is to find out the necessity,
validity and expediency of distinguishing the branch of sports law.

Methods of research. The following methods were used in the research: the analysis of literary sources
in order to determine the state of the research topic, to formulate an understanding of the fundamentals of
constructing a general theory of the process of forming a sports law branch; the method of historicism as a
reflection of a variety of natural experiment in the development of systems that are self-organizing in order
to analyze the proceeding processes, and on its basis, the determination of regularities, which allows to
ensure the ability to observe the peculiarities of these processes.

Statement regarding the basic material of the research and the justification of the results
obtained. The need to regulate legal relations in the field of physical education and sports undoubtedly
covers the norms of various branches of law (civil, labor, economic, administrative, etc.), which result
from a number of contradictions in such regulation and greatly complicates its effectiveness. Therefore,
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the scientific position regarding the necessity of identifying the field of sports law in Ukraine and
scientific developments regarding the substantiation of its subject and method of legal regulation are
understandable.

The system of law is a complex, multilevel, united by a logical hierarchical interconnections organism,
the central element of which is a complex of stable, immutable fundamental (primary, profile, basic)
branches of law. Traditionally such branches of the theory of legal science recognize constitutional,
administrative, civil, criminal law, which form the immutable base of the legal system [9; 14; 15]. At the
same time, in the course of its development, on the basis of fundamental branches, separate structural units
were isolated, which were transformed into secondary (derivative) branches of law: labor, land, family,
financial law [2].

Even in the Soviet legal ideas the understanding of the fundamental (primary, profile, main) branches of
law was confirmed, according to which they cover such types of social relations, which, in their deep
economic, sociopolitical content, require a qualitatively peculiar, fundamental legal regulation and therefore
determine the main, typical features of the legal toolkit [2; 4; 6].

Also, the abstract theorem established as the traditional one, according to which the field of law as
elements of the law system differ on the subject of legal regulation, which to a large extent determines
their peculiarities [9; 14; 15]. Although this criterion is the main one, it is not sufficient and unambiguous
for the unconditional allocation of branches of law. This, primary, is due to the diversity and multi-
levelness of social relations. The use of the subject of legal regulation as a criterion for the allocation of
branches of law (as Alieksieiev argues) leads to the allocation of certain areas, broad areas of legal
regulation (industrial law, agricultural law, etc.), which should also be regarded as a branch of law in this
case [2].

That is why in the process of a systematic approach in law development, the theory of legal science
came to the necessity of applying additional criteria in the allocation of truly special and individualized
legal arrays that have all the necessary qualities of independent elements of the law system. It is
commonly known that such additional criteria are: the method of legal regulation of social relations,
principles and functions. The given criteria form and distinguish mechanism and the legal regime of the
branch of law among other.

As Anufriieva pointed out, the category of the law system belongs to the general abstract legal
phenomena, which are the broadest in scope and deep in content after the category of «the essence of
law» [3]. In this regard, it is impossible to give an objective assessment of the need of immediate
selection of a number of branches of law. Each of them requires a separate thorough study and an
individual approach.

Coming back to the issue of the allocation of the field of sports law in Ukraine, it should be noted that
the system of law is objective and reflects the level of development of social relations, in contrast to the
system of legislation, which depends on the subjective factor - the activity of the legislator. A doctrinal thesis
is also generally accepted. According to it the law system does not coincide with the legislative system, since
the last one is much broader [15] and its internal organization does not and should not coincide with the
structure of law. It is a matter of the fact that one or another field of law should not necessarily correspond to
the field of legislation with a similar name, since they are formed on different grounds and their development
is influenced by different factors. So, if the branch of law is a homogeneous social relationship, for the
settlement of which one method of legal regulation is applied, then it is not necessary for the field of law.
The subject of the legislation is formed by diverse social relations, united by one or another common aspect
of legal reality, around which, in order for proper control, rules in the spheres of public administration,
national economy, economic activities are unified. That is why the branches of the law apply several
methods of legal regulation, one of which is the main one.

Within the framework of our research, it is important to draw attention on the theoretical construction
proposed by S. Alieksieiev who in his publications, since 1975, repeatedly justified the concept of the
division of the branches of law into traditional and integrated (secondary) [7]. Indeed, in his work «The
Structure of Soviet Law» Alekseyev notes that it is worth considering such types of branches of law as basic
and complex [2]. At the same time, the author explains: «complex fields are endowed with only a part of the
signs and characteristics of the field of law and are a kind of 'layering' on the surface of the legal system.
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Being extremely clear in terminology, the investigated legal formations should be called «semi-field».
However their secondary, derivative character can be reflected in the word «complex», which, in conjunction
with the term «field», indicates the peculiarities of these entities as such components of the Soviet legal
system, which express one of the facets of a certain sphere of legal regulation.

In his fundamental scientific work "The General Theory of Law' in 1981 Alieksieiev noted that «the
complex education that emerges as a result of intersectional codification is formed at the branch level. They
introduce a special legal regime of regulation, and there is no reprobation to call such education branches
with the obligatory addition of the word «complex» [2]. Thus, analyzing the position of the author from the
above mentioned issue, applying the term «complex field» refers not to the branch of law, but to the field of
law. Moreover, explaining his opinion, the author emphasizes that «only integral ones should be considered
in the formation of legal norms that are really objectified in the legal system and which, without violating the
basic structure of law, exist as secondary legal formationsy.

Thus, returning to the possibility of understanding sports law as a complex field of law, it seems
necessary to appreciate it as a special union of norms, which constitute a secondary complex education, since
they do not form their own qualitatively peculiar, fundamental legal regulation and, accordingly, are not
endowed with the main, typical features of legal instruments.

At the same time, the role of secondary complex entities in the system of law is important, since it
allows us to outline a certain aspect of social relations. The application of the legal category «branch of law»
to designate such entities is a consequence of the complexity of the multidimensional legal terminology,
which is often used without a thorough analysis of the developments in the theory of legal science.

Within the framework of our research, the opinion of D. Azmi is reasonable and appropriate. The
author believes that the constant allocation of individual branches of law and increase of their number is not
perceived positively. However, it must be recognized that this process is caused by changes in the perception
of legal reality, mentality, worldview, but not unconditional grounds for the selection of a particular branch
of law [1].

Nowadays, sociopolitical and economic changes in all spheres of activity that have taken place in the
world since the early 90's of the 20th century have intensified the problem of the legal nature of forms of
physical education and sports management . Attempts to solve it are mostly private, what is mentioned in
studies of individual issues. This leads to the need of considering the general laws of the formation of legal
behavior in the structure of extremely complex social interconnected relationships, which are formed in the
collective interaction and the corresponding social system of the state [13].

This is explained by the fact that the diverse needs of the citizens of society are limited. Due to the fact
that we need more than spending time by oneself, this leads to the need for interaction with other people.
Such interaction gives rise to the formation of the state. Its essence is to attract other people to meet the
various needs of every individual. The need for communication with others in many respects leads to
mutually determined common relations, fixed by the established legal forms of behavior.

In a stable system of relations we can talk about the statistical average of all the diversity of needs and
their satisfaction. The whole set of needs for their satisfaction can be represented in the form of a ranked
number of significance and degree of order in their interdependence.

The established system of formed relations preserved in their reproduction as a certain culture, which
includes the achievements of mankind in the industrial, social and intellectual relations. In the structure of
general culture, physical education, and sport as its component are considered to be factors to meet their
needs in the holistic system of development of society, including the entire complexity of the differentiation
of labor for its organization and management.

Professional sport as a branch of labor activity in a particular society is controlled by its legal basis.
Professional sport, becoming a type of consumer activity, has no differences in its nature demand and its
organization from any other professional activities. In this case, the essence of nature lies in the fact that the
employee adapts to the activity, and not the activity to the employee. One, who is adept at the appropriate
kind of sports professional activity, passes into the rank of professional sports, occupying the corresponding
level in its hierarchy. In this case, sports are not just fun, but the tool for satisfaction of relevant needs, in
particular entertainment of the audience.
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The dynamics of entertainment demand and its structure completely depends on the commitment to the
interests of the viewer, which determines the demand for the development of the appropriate kind of
professional sport.

Regarding this, the viewer becomes the main factor in the economic provision of professional sports as
a satisfying factor in their interests. Changing the popularity of entertainment by any kind of professional
sport determines the coefficient of its competitiveness.

In general, the viewer chooses a kind of entertainment and acts as a «consumer». Different kinds of
entertaining, which also includes professional sports, are «satisfying factor», which leads to a com-
petition for the spectator. It occurs both between different professional sports, and in each clubs between
its teams, and in general, all professional sport against other types of entertaining business. The
complexity of these relationships is represented by the system «consumer-satisfying factor», whose
behavior is described by the Lotka—Volterra equations, which requires careful examination of the
variety of these relationships [5].

The needs of citizens that make up the society are diverse. The abilities of each particular type of
entertainment are limited. There is a need for an interconnected agreement between the accomplice and the
assistants, what generates the division of labor of workers who produce the product of entertainment
exclusively from the point of view of consumers' interests. This indicates that professional sport does not
represent in its organization any peculiarities in the construction of its legal basis.

Regulation of behavior in the structure of the general social relations that have developed in the Forms
of government is determined by the rights in which sports law is formed as a fragment of civil, labor,
administrative, criminal, criminal and other types of rights, as well as their branches.

The current stage of development of this industry of entertainment business has led to the accumulation
of quite a large amount of specific features of building relationships in physical education and sports, which
require their legal permission, which determines the need for the formation of sports law.

All the diversity of forms of relations in the structure of competition, which arises in the professional
sports that entered the entertainment business, is actually generated by the dichotomous form of constructing
the encountered imperatives. We can be observed features of emerging forms of the relationship in the
ranked image of their interests in the validity of the opposition, the duration of its process and the territorial
location in the ordered distribution in the appropriate scales of semantic spaces [11].

In each section of these kind scales reflecting the distribution of forms of predetermined relationships,
there are its features of constructing their legal regulation, based on the partial correlation of the dichotomous
contradictions of the conflicting imperatives expressed by the corresponding sovereigns. Naturally, that all
these features dictate the need for the emerging field of sports law and the development of appropriate
research methods.

Analysis of the research into this problem. Developed legal system is a complex multilevel
mechanism, elements of which are combined with each other by rigid static and flexible dynamic links. At
the same time, we share the opinion with D. Azmi [1] and Yevhrafov [5], that no matter how ramified this
system is, the core (a system of law that is objectively existing and constantly complicated) should stay
stable and indestructible. In the case of sports law it would be wiser to speak about the objective existence of
the field of legislation and to solve the problems of legal regulation of social relations in the field of physical
education and sports through the prism of the structure of legislation [13]. The scientific discussion on the
subject under research is evidence that the system of law is a complex phenomenon of legal reality and
requires further in-depth study.

In modern legal literature, not only different opinions about elements of the system of law are
expressed, but even opposite: from the isolation of the so-called complex branches of law to the complete
denial of the existence of its internal structure. Thus, Yampolska [18] believes that «the branch of law can
not be considered an internal unit of legal matter. Such a unit, the main element is the rule of law in force,
that acts, regulates, lives in legal relationships. The legal matter is integral, the only one, and its branch is not
a field, but a rule of law. « This position was supported in the publications of some authors [6; 17].

As Alieksieiev rightly pointed out, the essence of the problem consists in the fact that in the literature
one term «branch of law» refers to two apparently similar, but different in its content phenomenon. In some
cases, it is about the scope of legal regulation - any set of legal norms, which is allocated on the subject of
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regulation; in others - the real, objectively determined and existing element of the integral system - the right
as a single structural entity [2]. The above thesis is extremely accurate in the context of consideration of the
issue of the allocation, in particular, of the sports law of Ukraine.

The results of our study supplement the results of scientific research, presented in the works of
O. Petryshyn [15], N. Onishchenko [16] concerning the general theory of state and law.

Conclusions and prospects for further research. It was revealed that the organizational and legal
problems of the management of physical culture and sports and the legal nature of forms of management as a
whole remains fundamentally insufficiently studied. This raises the task of consistently orderly reviewing the
essence of legal regulation, the nature of law and legislation, the essence of power and the sovereign that
personifies them. All these concepts are related to the interdependence of relations among people and are
expressed in the structure of their needs in mutual services and their exchange.

It is revealed that in the context of the emergence and formation of the field of sports law the very
essence of sport is considered as a complex component of physical education, its function and significance as
a social phenomenon in the structure of a particular state. It is identified that a complete representation of this
phenomenon and its fundamental justification can be achieved only from the point of view of modern system
theory.
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